






















MEMO

To: Town of Chesapeake Beach Board of Appeals
From: Sarah Franklin, Town Planner
CC: Holly Wahl, Town Manager
Date: 03/18/2024
Regarding: Interpretation or Alleged Error Request - 4011 14th Street

Background

Carl Buchheister, on behalf of Patuxent Properties, has requested an after-the-fact permit for
the three tons of white ¾-inch white stone he has placed in the front setback of the property at
4011 14th Street. Town staff noted the violation of the zoning code was when the property
owner requested a rental license for the property. During the rental inspection Town staff
noted that the yard and vegetation had been removed and replaced with stone.

The permit application was denied with regard to 290-20(A)(7), which prohibits parking in the
front setback area of a residential lot. The applicant is requesting a decision on interpretation
or alleged error on this decision.

Site Conditions

4011 14th Street is located on the south side of the street, about a half mile from the shoreline
in the Town’s R-MD Zone, and in the IDA of the Critical Area. The property is a pre-existing
non-conforming lot being 2,511 square feet, rather than the required 7,500 square feet. The
building on the lot does not conform with front or side yard setbacks due to “grandfathering”



which permits uses that were present prior to the adoption of the Town’s Zoning code to
continue to exist on non-conforming lots.

Due to the small side setbacks on this and neighboring lots, driveways for rear or side yard
parking are not possible on three of the four properties on this block, including the subject
property. On-street parking is the only available option for these three residences. Due to this
condition the Town of Chesapeake Beach allows parking on 14th Street.

The property is located in the Chesapeake Bay Critical Area and is designated as IDA. The IDA
is meant to allow development and redevelopment to occur while also improving water quality
of stormwater runoff. A requirement of permits granted in the IDA of the critical area is that the
water quality of stormwater runoff is improved by 10% over the pre-development state. The
change made to this site reduces the quality and increases the quantity of stormwater runoff
from the site.

The pre-existing condition of the lot was a small concrete patio with a grass strip of the front
yard remaining as seen in the Google street view included herein. There is grass and
vegetation on the site, providing visual interest as well as benefits to water quality and the
capturing of stormwater.

The post development conditions are shown in the photo on the right. The front yard setback
is completely occupied with gravel. All vegetation has been removed and the visual
appearance and character that the site contributes to appearance and presence of greenery on
the street is substantially changed.
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Relevant Zoning Regulations

I made the decision to deny the permit after reviewing the zoning code. The section that I
based this denial on is: 290-20 (A) Parking and Loading. (7) Location of parking space. The
text of this portion of the code is included below, with the relevant portion in bold.

Required off-street parking spaces shall be on the same lot or premises with the
principal use served or, where this requirement cannot be met, within 400 feet
of the principal use served within the same district or on a lot abutting a
Commercial District subject to the requirements of Article III, § 290-9. Parking
for private residences in residential districts shall not be located within the
front setback area between the principal structure and the street. A parking
space in a garage or enclosed carport shall not be counted toward complying
with the parking requirement for residential dwellings.

In determining whether the permit should be approved or not I considered the following other
areas of the Town of Chesapeake Beach Zoning Code to see if an exception would be allowed.

Section 290-19 Tables, Requirements, Exceptions. (A) Tables of Dimensional Requirements.
This section sets the lot size, setbacks, and open space requirements for the R-MD zone
requires a minimum front yard setback of 15 feet and side yard setback of 8 feet.

Section 290-19 Tables, Requirements, Exceptions. (D) Exceptions to minimum lot sizes and
lot widths. This section allows exceptions for non-conforming lots recorded prior to May 26
1972. However, these exceptions apply only to the construction of a single-family detached
dwelling and not the other requirements, such as setbacks or parking.

Section 290-19 Tables, Requirements, Exceptions (E) Front Yard Reduction allows
reductions in front yards for a building, based on the location of its neighbors. However, it does
not allow reductions for accessory or other uses, such as parking.

Section 290-22.1 Standards of Compatibility (D) Compatibility Standards (2) & (5) These
sections address compatibility standards with regard to parking and landscape design. The
character of 14th Street has substantially changed due to individual encroachments into the
required front yard setbacks. The character has been negatively impacted by the loss of green
space. The Google image below shows the households along the south side of 14th Street.
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Section 290-17 Critical Area Overlay District. (J) District Regulations. (1) Intensely
Developed Areas. This Section lays out the development requirements in the IDA of the
Critical Area. The IDA allows development but requires that there be a ten-percent reduction
of predevelopment pollutant loadings, reduced stormwater runoff, required plantings, and
reductions in impervious stoves.

Finding no applicable exceptions within the code to contradict the decision that 290-20(A)(7)
would not permit the front yard to be used for parking, I denied the permit request.

Evaluation of Interpretation appeals

290-32(J)(2) Interpretation Appeals, states: “Appeals concerning the interpretation of any
provisions of this chapter shall exactly set forth the interpretation that is claimed.”

The application submitted by the applicant states the error in interpretation is: “Owner
recently purchased & renovated property. There is no parking space. Tenant parks on the
street.”

Conclusion

The owner’s timeline of purchase and renovation and the absence of parking spaces are not
factors in interpreting the zoning ordinance. A tenant parking on the street is further not a
consideration in whether or not the zoning ordinance has been interpreted correctly.
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